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REPORT TO THE
ROYAL COMMISSION
ON ABORIGINAL PEOPLES
INTERVENOR PARTICIPATION PROGRAM

In making my report, I will be using the "Terms of Reference"
as guideline.
1.

History of relations between Aboriginal peoples, the
Canadian Government and Canadian society as a whole.
The historical relationship between Aboriginal and the
rest of Canada has been constrained by the policies
developed by the government of the day in their efforts
to

meet

the

obligation

of

the

Treaties.

However,

their

obligations towards Off-Reserve Indians appear different
than that of Indians living On-Reserve.

There are

examples of Off-Reserve Indians being treated
differently.

First of all, our political organizations

are not funded to do a half decent job to represent our
people.

It is not that there is no funds available

because there is funds going to Tribal Councils to do
their work, which is good.

But the Off-Reserve Indians

are not considered in the funding, even though they are
set up as whole communities.

For example; Churchill,

Pikwitonie, Thicket Portage, Wabowden, Cormorant,
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Moose Lake, Easterville and many others in the south.
These communities always existed for many years.

These

Indians were not considered Indians in terms of the
Indian Act.

However, they were always Indians as far

as they were concerned.

Then Bill C-31 came along.

Bill C-31 was suppose to make these Indians legal
Indians, whatever that means.

For the people it meant

being able to access any Indian Rights that have been
available to others.

We are not certain as to how

funding for Bands are arrived at, whether it is on the
basis of the Band Membership List or however Indian
Affairs funds these people as to their numbers or
whatever.
We realize of course that the new people coming into
the community causes a great deal of problems.

Such

as housing, possible elections and social problems of
various nature.

However, the government has tried to

a certain extent to give extra housing to Bands for
C-31 people.

But it is not working because the

allocation is mixed in with the Bands annual allocations.
This is where the problem is.

There should be a special

allocation for C-31 people and it may appear that it is
C-31 housing, but the statement that the former Minister
of Indian Affairs, the Hon. Bill McKnight in presenting
C-31 housing program.

He had stated that the Bands did

not have to give all of these houses to C-31 people.
So in some cases the Bands did not give very many of these
houses to the C-31's.

In one case I am aware of is this

particular Band chose not to give any houses to the C-31
people.

It used the funds for paying their debts.

There

are a lot of other areas where Off-Reserve Indians have
a problem with access to Education and Economic
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Development money. Hydro compensation funds is
another and within the Northern Flood Agreement
is a good example. The Split Lake Band has chosen
not to give compensation to its members who do not
reside on the Reserve. They have decided to settle
away from the Northern Flood Agreement. In other
words, making a separate agreement, which the
consultants drew up calling it the Proposed Basis
of Settlement. However, most Indian people do not
understand this particular agreement. This agreement
was set up so that they could get quick cash and that
the agreement would then be paid off and the Indians
did not understand and do not think totally what
this meant. But the consultants who set up
apparently did so in a manner that it was almost
impossible for them to say "NO" with this cash offer.
The Federal Government is not helping matters any, by
their attitude to Off-Reserve Indians. In fact, they
completely ignore Off-Reserve Indians. We do not know
how best to settle these problems, but it appears that
political solvency is out. The only other way we can
see handling some of these is by going to the court
system. However, in a case like this it is difficult
because money is what is lacking. It costs money to
talk to lawyers.

The recognition and affirmation of Aboriginal selfgovernment; its origin, content and a strategy for
progressive implementation.
I believe that self-government is slowly being achieved
by Indians Off-Reserve. Since this particular group of
Indians were reinstated as status Indians, they have
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begun to practice their hunting rights inspite of
being told by Provincial conservation officers that
they cannot hunt or fish at certain times.

Such as

when Sturgeon fish are spawning but. because of the
fact that this was a time Indians always went for
Sturgeon they continued the practice.

So this then

is practicing self-government and we must begin to
take some of these so called rights and privileges
and practice them.

Even some of our own laws have

to begin to be put in place by ourselves in our
communities.

We always had our laws in our communities.

We have to implement self-government ourselves.
else can do it from the outside.

No one

If it is done from

the outside then it is not self-government.

But the

problem with the Off-Reserve Indians in Manitoba are
not able to do much without financial support from the
Federal Government or Provincial Government.
no support to use the court system.
left out of the Judiciary system.

We have

We are totally
There is no group

of Indians that are treated in the manner as the OffReserve Indians and C-31 Indians are being treated.

So

self-government is going to be a hard struggle to achieve
but we must go on and hope that this Commission will
have heard in what we are saying.

3.

The land base for Aboriginal peoples, including the process
for resolving comprehensive and specific claims, whether
rooted in Canadian consitutional instruments, treaties or
in Aboriginal title.
I find that getting a land base for Indians a very strange
thing.
claims.

They talk about comprehensive claims and specific
First of all, I have great difficulty in
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understanding these words or titles - comprehensive
meaning 1.

covering completely or broadly inclusive

"Examinations", and "Insurance";

2.

having or

exhibiting wide mental grasp of (knowledge); now I
obtained these meanings out of a dictionary and still
do not understand their full meaning, but if it is good,
we want it.
Off-Reserve Indians in Manitoba are many categories.
There are those who live in communities that are not
reserves or recognized as such.
all their lives.

They have lived there

What we cannot understand, is how

come they can not get those lands they have lived on
all their lives?

These lands are rooted in our

Treaties and Indian Title.

We have lived and survived

on these lands ever since time immemorial.
mentioned is specific claims.

The claim

The dictionary states

that specific means something peculiarly adapted to
a purpose or use, free from ambiguity "accurate" statement of faith.

Why then can we the Off-Reserve

Indians not obtain these lands; that are ours?

Could

this question be answered right away?

4.

The historical interpretation and application, and
potential future scope, of s.91(24) of the Constitution
Act, 1867 and the responsibilities of the Canadian Crown.

In our presentation on May 19, 1992, we said we would
address this particular section at a later date.

We

discussed this issue with our membership in Thompson at
our Eighth Annual General Meeting.

All have said they

wanted land for New Bands that have been created since
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Bill C-31 came into effect.
on #3.

We have mentioned it above

However, the National Organization had been

approached at our Annual Meeting to begin
negotiations.

Nothing has happened so far.

As far

as land for these Off-Reserve Indians, I cannot see
why they can not be given title to lands on which they
now occupy.

If it was a non-Indian person, they

would be given title after squatting on the land
for 20 years.
time.

We have been on these lands for a long

Not only living on land but live off the land

in the area;

fishing, trapping and using the resources

We are continually being hemmed in.

From mining and

forestry and other resource users coming in and will
be leaving again after they have used up our resources.
These are very serious matters and must be addressed.
The drafters of the Canadian Constitution in 1867 paid
little attention to the rights and position of the
Indian peoples residing in what were to become the
initial four provinces.

The only specific reference

in the Constitution Act of 1867, is to allocate
jurisdiction to the Parliament of Canada rather than to
the provincial legislatures to enact laws regarding
"Indians, and Lands reserved for the Indians", (section
91(24)).

Although many other sections in the

Constitution Act of 1867, had an impact on the
Aboriginal population (eg., sections 92(13), 109, etc.)
this is the sole provision to refer specifically to
indigenous issues.

This state of affairs clearly

reflects not only the absence of Aboriginal
participation in the negotiation and drafting of the
Constitution, but also a surprising lack of concern
about potential jurisdictional conflict in the future.
.7
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5.

The legal status, implementation and future evolution
of Aboriginal treaties, including modern-day agreements.
Legal status of the treaties or its discussions, is not
an issue for the Constitution nor is it up for negotiating.
This has been and continues to be between two societies
(the first peoples and white representatives of the
larger society).
However, other agreements can be dealt with, as long as
it meets the need of the three levels of government, and
I must say, the charter of rights and freedoms must be
kept so as to ensure there is protection for all
individuals, even within our first peoples' governments.

6.

The constitutional legal position of the Off-Reserve
Aboriginal people.
The constitutional legal position of Off-Reserve first
peoples must be recognized, so as to avoid discrimination.
We are currently experiencing problems where we are
being used as a political football on the issue of
Welfare - The Municipal Government stated they will not
give welfare to Off-Reserve Status Indians, as they feel
we are Federal responsibility.

We are getting the same

treatment from our Bands on educational assistance, when
we want to send our children to Post-Secondary
Institutions or Universities.

We are being denied

recognition and assistance all around.

I believe, we

have the right to have a legal position within the
Constitution.

7.

Please refer to my comment in point #2.

The special difficulties of Aboriginal people who live
.8
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in the North.

In reference to special difficulties;

we, the Off-

Reserve Indians have a very special problem where we
are paying property taxes and now are being threatened
to have services cut because of our origin and identity.
Maybe one of the issues should be that taxes paid, be
paid to first peoples' Government and all services and
programs within an urban centre, can be cost-shared.
In the north, we do need to improve present living
conditions, communications, education, infrastructure,
transportation and other essential services.

This

should include sharing of revenues from revenue
generating projects.

8.

The Indian Act and the role, responsibilities and
policies of the Department of Indian Affairs and
Northern Development.

The Indian Act since it was developed, has to a great
extent an adverse effect to the endeavours and
aspirations of the first peoples.

It has not enhanced

the pride and thoughts of first nations social and
economic developments.

It has to be changed to meet

the needs of the Indian people.

Even the coming in

of Bill C-31 itself has been questioned by Indian people.
Saying it is still discriminitory in regards to the
second generation cut-off.
Parliament quickly exercised its authority under section
91(24) by enacting the Indian Act in 1868 modelled on
earlier colonial laws of the Province of Canada.
.9
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effect of this first Federal initiative was to define
the people to whom the statute referred.

As a result,

the Federal approach extablished at that time and
maintained to the present day was to select a subgroup
from within the broader class of registered Indians.
The balance of aboriginal peoples who were not within
this subgroup were left largely untouched by specific
legislation.

A significant part of the confusion and

human tragedy besetting aboriginal peoples today stems
from questions of status.

Not only have precise

definitions set the boundaries of inclusion and
exclusion as "officially recognized Indians", but also
these definitions have been changed on numerous occasions.
Furthermore, the eligibility criteria have been set by
Parliament in law, and by government officials in
reality, rather than by the aboriginal peoples
themselves and their communities.
It is clear, nevertheless, that Parliament has the
legislative jurisdiction under section 91(24) to enact
laws about "Indians" as well as about "Lands reserved
for the Indians".

It is, however, for the judiciary

rather than for Parliament to provide the ultimate
determination of the meaning of the language used in
the Constitution.

Therefore, while Parliament chose to

exclude the Inuit from its general legislation in this
domain by subsection 4(1) of the Indian Act, the
Supreme Court of Canada decided in reference re Eskimos
(1939) that the Inuit were, constitutionally speaking,
"Indians".

Likewise, Parliament's assertion of the

power to alter the definitional criteria so as suddenly
to render people excluded or registrable reflects an
assertion of jurisdiction over the groups labelled as
"non-status Indians".
.10
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Critical questions remain regarding the limits of
Parliamentary jurisdiction under head 24 of section
91.

For example;

can Parliament legislate regarding

non-status Indians as such, or is its authority
limited to legislating to bring them within or omit
them from the group of registered Indians?

Is

aboriginal ancestry a critical requirement for the
exercise of this jurisdiction, or can Parliament
legislate under section 91(24) for non-indigenous
peoples, as it has done where intermarriage or
adoption is concerned?

Is Parliament's authority

tied to group identity, or can it legislatively
recognize individuals as section 91(24) Indians even
where no land or money has been set aside for their
benefit?

Are the Metis people as Metis, as opposed

to relying upon Indian ancestry, within the category of
constitutional Indians so as to fall within the Federal
sphere?

Is the existence of section 91(24) based upon

a recognition of a special relationship between the
Federal Crown and the indigenous population?

Does its

mere existence give rise to a legally enforceable
obligation (such as a fiduciary one as discussed in
Guerin et al vs. The Queen) against the Crown in right
of Canada to take positive actions of benefit to Indians?
Does the latter part of section 91(24) empower, or even
require, Federal jurisdiction not only over the Indian
Act reserves but over all other lands "reserved for the
Indians"?

Social issues of concern to Aboriginal peoples.
Social issues of concern of Indians living Off-Reserve
lie in the area of Child Care Social assistance, Education,
.11
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Health related issues, Disability, the elderly and
right to health assistance in various forms, including
Traditional Healing methods and Holistic Healing
methods.

It is harder for Indians living Off-Reserve

to obtain some of these services.

10.

Economic issues of concern to Aboriginal peoples.
One of our main stay of economics has come to almost
a standstill; that is trapping.

This was one of the

first occupations of the Europeans that came over to
this Island.

These people made a great deal of money

in this industry, but now they are threatening this
industry.

They almost brought it to a standstill

through there anti-fur movement.
aboriginal livelihood at risk.
issue.

This is putting the
This is a human rights

It appears from what they have stated;

an animal rights and human rights.

its an

The Federal and

Provincial Governments must do something to rectify
this situation.

Surely, if they joined forces with

the U.S. and Russia, they can put some pressure on the
Europeans to slow down on this issue and solve this
problem in a humane and just manner.

The Indians of

Canada have a great deal to lose in this dispute.
Along with many other businesses associated with this
industry.
Economic issues in relation to registered Indians, Off
Reserve and Bill C-31, has not really addressed their
needs, because of the reluctance of the Governments to
recognize them.

It has been mainly towards Bands,

Chief and Councils and Metis associations.

Therefore,

we have not had any opportunities to get together to
discuss economic development withing our organizations
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We hope that with this proposed recognition of
aboriginal self-government, we will have an opportunity
to address this issue.

In global prospective, if

aboriginal people were involved, we would have
improved the standard of living in this country.

I

believe the Governments have kept the statistics on
aboriginal people hidden, so that the stats would not
reveal our sad situation.

11.

Cultural issues of concern to Aboriginal peoples.
I believe this is our inherent right and it would do the
rest of society to learn more about our cultural events
and gatherings.
balance of life.

Our cultural issues take into the
Therefore, we do not and have not

tried to extinct any wild life or deplete any natural
resources.

I believe there needs to be more respect

for the cultural issues of our first peoples.

12.

The position and role of Aboriginal elders.
The position and role of aboriginal elders is very
important, and must not be deleted from any form of
government or justice system.

They have been and

continue to be, our library of all our operations and
directions.

They must be respected in all levels and

should be consulted at all times.
council of elders within

We should form a

our Governments whether they

be a National, Regional or local level.
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13.

The position and role of Aboriginal women under
existing social conditions and legal arrangement,
and in the future.

To this I must say "the woman is the foundation on
which nations are built.
nation.

She is the heart of her

If that heart is weak, the people are weak.

If the heart is strong and her mind is clear, then the
nation is strong and knows its purpose.

The woman is

the centre of everything".

14.

The situation of Aboriginal youth.
We do need to think of our young more, as we have
always said they are our future.

We, the generation

of today, need to keep building our aboriginal road,
so that we will continue our way of life.
We must continue to educate them, especially from our
homes, as education begins at home.

It is where we use

our traditional language all the time.

Without the

language, our culture is lost.

15.

Educational issues of concern to Aboriginal peoples.

Education is one of the elements in all areas of social
and economic developments.

This service and assistance

should be made available to all Aboriginals, regardless
where they may live.

Education is a cultural thing, but

with Aboriginals, it has dual responsibility for us:
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(1)

We teach our people, our children, our Aboriginal
ways and language.

(2)

We teach them a foreign way which forces us to
live two lifestyles and must co-exist with one
another.

16.

Justice issues of concern to Aboriginal peoples.

As Indian people, we have not faired very well in the
white justice system.

We realize of course that most

Canadians regard their justice system highly,
understandably so, it is a system that reflects
predominantly the European heritage.

It serves to

protect the civil liberties and human rights.
promises equal treatment for all.
system of Indians are different.

It also

I suppose the value
Therefore, we miss

the boat when it is time to cast out to smooth blue
waters away from the flames of the forest fire.

For

Indian people, it is more of fear of the law, rather
than something that will protect.
at times not trusted.

Example:

Even lawyers are
Just about 3 days ago,

an Indian in The Pas, Manitoba, told me of his experience
with the law.

He told me, he was hit by a vehicle on

the road to Umpherville Settlement.
taken to the hospital.

He said, he was

The police came to question him.

He said, that he did not think he could speak good
enough English, so he got someone in the hospital to
interpret.

The police seemed mad and asked him "what

were you doing walking on the road during that time of
the night"?

To him, this was a very silly question.
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So he told them through an Interpreter, that he thought
that the road was for walking on and also said, "did
you expect me to walk through the bush like a bear"?
He thought he would joke a little even though he was
in great pain.

So after coming out of the hospital, he

got involved with a lawyer.

The lawyer's first question

was the same as the police officer, "what were you doing
walking on the road at that time of the night"?
he left the lawyer and got another lawyer.
I would put in a real life story.

He said

I just thought

Just a simple

experience.
Though I must admit that a number of good things have
happened.

Certain hunting cases that was in favor of

the Indians, but we have a long long way to go, but we
will get there.

In closing, I would like to point out that there has been
many studies done on Aboriginal peoples.

One example; is

the Cooligan Report of 1986 re A Review of Aboriginal
Representation Funding.

Another example; was the AJI

(Aboriginal Justice Inquiry) and many more.
Royal Commission.

Now this

I appeared twice with the Royal Commission

Hearings, in The Pas on May 19, 1992 and again in Thompson
on May 31, 1993 and June 1, 1993.
In Thompson, we made a very short presentation.

Our main

theme, was "Equity of Access", and stated some things that I
did not like to say, but it had to be said.
what I said in Thompson.

I want to repeat

Our disappointment in the Intervenor
.16
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Participation Program;

the funding levels were unfair.

I

say this without seeing figures, but asked that these be
shown and was told they would be available soon.
I will make a comparison.

In Manitoba,

The Manitoba Metis Federation was

funded in 9 different locations or communities (see Appendix
H) in Manitoba alone.

We are not saying that they should

not have received the funding, but we are saying, why cannot
we receive the same consideration.
they.

(see Appendix B)

We have more people than

The other thing we noticed was the

funds that the MMF received to send their Senators out to
have hearings in their communities.

If you recall, the

agenda or alotted time for presentors, the Thompson region
of the MMF had two spots for approximately ±h hours each.
We also told the Commission of our experience with the meeting
in Winnipeg last year, where we were asked to submit a name
of an elder.

We did that and had asked Mr. Percy Laubmann

of Pikwitonei from a remote community to attend, only to be
told that all the spaces were now taken.

It was difficult

for our organization to tell him of this change in plans.
The same thing happened for the Edmonton meeting.

Almost

every second speaker stated they were Metis and from Winnipeg.
This is wrong and very unfair.

We are expected to make a

viable report for submission to the Royal Commission, but we
cannot hire a special person to do so.
Thompson and our money was gone.

We had one meeting in

We were not able to go to

our communities to meet with our Chiefs and members.

My

understanding of this exercise, was that funding would be
available for those amongst us who are worse off, to be
assisted first.

The priority must be to address those most

in need instead of those most vocal.
For comparison;

the funding levels of the Secretary of State

(see Appendix C.) for 90/91 fiscal year.

This fisc al year

93/94, we will receive $53,096 for operating.

We were promised

by the previous government (see Appendix D) when we first began,
. . .17
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that $83,919 was 50% of that year's allocation and that 100%
will be allocated for next fiscal year.

The present government

will not recognize what the previous government promised.
Instead, we have received cut-backs.

With the funding we are

presently receiving, we cannot best represent our Off-Reserve
and Non-Status Indian members in all the levels of government.
I also refer to C.E.I.C. (Canada Employment & Immigration)
re "Pathways to Success" (see Appendix E).
to access this program to no avail.

We have tried

The only recognized

groups in Manitoba are the Manitoba Metis Federation and
Assembly of Manitoba Chiefs.
Another situation, is Provincial Funding (see Appendix J).
They have stated to us, that they will not recognize our
organization and that the Off-Reserve Indian is a Federal
responsibility.

In response to our letters (see Fed/Prov

letters sent in #3), there are programs and services
available, but in reality, very difficult to access.
Our organization was created to represent Off-Reserve and
Non-Status Indians' interests in Manitoba to all levels of
government.

To meet this goal, we must have "Equity of

Access" to funds, programs and services.
As I stated previously, there have been many Task Forces,
Commissions, Hearings, Inquiries, Workshops, etc. by Governments,
Indian organizations, Consultants and Lawyers with
recommendations and to date none have been acted upon.
Many of our members have had difficulties with their existing
Bands re housing, health, economic development, education,
compensation, etc., thus some have created their own bands.
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They have sent letters to the Minister of Indian Affairs
and Northern Development seeking recognition for their
new band and find they cannot even get to first base.

To

some, the Minister responded stating that they must work
with the existing band and Indian Affairs regional office.
Because of lack of funds, they cannot follow this direction.
Letters do not seem to work.
Another situation is in regards to the Northern Flood Agreement.
I mentioned this in the beginning of the report

in #1.

(see

Appendix I)
In the final analysis, I must stress "Equity of Access".

The

Federal Government has a fiduciary responsibility to all
Indians whether they live On-Reserve or Off-Reserve.

The

Provincial Government has a responsibility to Off-Reserve Indians
in Manitoba.

Many of them are tax-payers.

The Indian leaders

must start to listen to their people and unite.
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